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Tue Pittsburgh Croonmercial, ﬂ.w lcm:.llng
Republican journal 1n W cstern l.:.nn:~y va-
avs the following justly merited com-
-tﬁ to Hon. Asa Packer, the Democra-

tic candidate for Governor of that f:tate_ :
The Demoerstic eandidate i_ul-r Guvcrn?trc:_x: i::
mticman of irreproachable priy ate cua;;u o
whom his attached triends foel an hona:i }11@41
i1+ has mmassed great wealth by successit’ i
\rss ventures, and in the d;a\mrwmcutﬁ Unmni?
mincational and benevolent purposes léﬁer Sred
c=ted the ntmoet liberality. hlr{‘ ih!-':ud Blesd
man, therefore, will receive noue _J;l w; | e
from s during the canvass, 2z g writiciem
.ont reasen for indulgiog 1o geverc criticisnl.
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Mec anical Trimmph,
{he trinmphs of echanieal seience and
daily assuming more and

meoninty  aroe
and are now

aore wonderinl ]'il'l"["'l’h””-“r
applied to almost every exigency of every|

lay life. A traly magnificent illnstration

: intellicent ipterest in, and appre-
ts, but they called themselves e eral and intellig . !
s 4 | ion and fartherance of, my recent in-

3 ican party of Virginia, and as such ciatl . ee
:::E:l?:hl‘l:: ;,.I ugigga, ciﬁm positively or ;vesti:,;nt.iotis on thf) part-lo-t tl_m cx_t.xz-;u:‘, f:f
jmpliedly, by the Jeading Republican |the Cape Fear rt31011-1_.l§=n:)w of no be :
papers of the party. The defeated candi- | ter method of accomplis “BI? that l“lf‘PUb*i
date, Wells, also claimad, and was accord- |than of eonstituting you the rmctm.-., ang
ed, a fall fellowship with the Radical Ke- | IX -~ E‘Ht u!m_u
of the State and eounty, and, |tion others, 1 am nudei m]nl-.-...‘l obliga-
been 'itiuns to Col. Cowan, Capt. Everntt, Cren.
than | MeRae, and Col. Fremont, for the very
essential uid furnished by thes= gentlemen
in placing special trains on their respeec-
tive roads at 1wy disposal. In this way
and in the very cordial manner I was
everywhere reccived, I was able to accom-
plish much more in the line of my investi-
gations among the marls and soils in the
counties traversed by these railroads than
would otherwise hiave been possible in the
limited time which conld be devoted at
present to that purpose. So much public
gpirit and so just an appreciation of the
direction in which lie the trne interests of
your people and of the best weans of pro-
moting them on the part of the gentlemen
named, and so many others of your influ-
antial citizens, are full of promise to the
rising agricultnre of your region.

I am also particularly indebted to Dr.
Baie, whose cstensive and minute acquain-
tanco with the marl doposits of the Cape
Fear conntry and whose readiness to com
municate information acd to assist amd
accompany me were of essentinl HOTVICe 1n
facilifating my
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L

' medium of communieatic.

publicans
had be been elected, none would have

more fulsome in their praises
the Standard, which has now made the wol-
derful discovery that it nlways has been
of the moderate Republican stripe.

If the members of the Standard party in
this State were, as a general thiug, snfii-
ciently intehigent to understand the mat-
ter, 1t wouald be considered an insult to
them for the Standard to thus veer 50 sud-
denly and so completely around to the op-
posite side of the compass. Its present
editor (the ex-Democrat from Maine) may
be sincere in his professions and may be
gnided in this by some of his earlier party
principles ; and perhaps, too, he is not so
much of an apostate after all. Carpet-bag
Republicans in the South, itis well known,
are renegades from ull sorts of political
opinions, and easily adopt jnst such
as will pay well. A renegade Democrat
in a Republican office is now as contempt-
ible and disgusting a something to nus Aas
was at ono time a deserter from the Sonth-
ern army, in the Fedoeral 1anks.

Surely, the recently imported editor of
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sivteen honrs, from the broad to {he nar-|
WAl Thirteen i fil'l"\r|
Were i-l|||']“b\t'--l on the work. A com-|
of three hundred and fifty cuars, |

hnnadeedd

Tene=ki
plete stoek
W i‘ ..'lll;ll‘t!'-'( s

lny the business of the

HEx
l el r\li;li;
: carriedd on without interruphion. |

andd forty
e iun
;--'.n] wi

Giinernl Canhy.

thie aleigh !
alved 1teelf into such an enthnsiastiec Con- |

L

L]

& qailord has fately re-

&ery '-11'-- e will it la!;-.r--- imfarin soama of it-"’ :.

an s tons Friends what 3t noss thinks ot ane

-_1‘.[.1'|l|ill l;rln_'l'cll |
|

i o 1
i .Is-r 1,

uley. i

wlliars

ey wliose Wise admin
Novth Carolinag was,
anto the e Hleowvship
vod hoot Heloed

think of las|
anicervative
1||t‘

AL ]lii'}l

i mendher?”

il ;,‘:i,?1'-| \l‘l_"H\ll‘ i
L ttseif an honaa

‘;:Ih!. of |
1 e

AT Y

by, il whiat !

with YWells

o0

3 L:.lL LA LR
f !

« i ‘i"T.'

iLueslion

RIS IR Lt ‘hi"i

Lo grrently sturtled at the tdea of in— |

T hie C Erinnewe -

4

b1l et dainlry ol

i--,.l.u-'lh‘&- L T I.‘llv-l‘ |uh>!||~2‘.-nllil, llllll
lilii{‘l]

It

- OTenniaa

I L ry by :III'I'.I-I\' haen

Lihit ’ i ITRT
verved Ll all of the ald

P propoae tor o v
iinlf‘
fip, .all-i i]l-!‘

and mechanes of the country,

Tk ‘4{ labhsr will b i':'ul.u |

tit _u‘[! i
cannot hive

will as e laboreing clnsses,

SIS 3 t!l-' IH-. Wit-Xin I:-HI' ‘.s.E'.'!l'li il t'f'r"i!" ".':“.

WIT

bi:1l
tiial 14

maieh trath in nd raneh

0l

£ AN |
congideeatian. i
carvefally the

that

il
t

1l benefits

v Ly
)it P.i‘.:.l;":'»[i}!l: t
intradaehiorp
Lthee ox
I»I'

iseer

it 1 perl
hould
,anhil at

fi:ll
conntry will not

15

bieyond the permn

tadniesd,
nent inatitntioens ot tlis
nffer by the innovation,
On the other hand, it ean well be urged
that the fortile lands of the Sonth are ex-
fensive enongh for all, and that the great-
v the amonnt of labor so will there be the |
crealer amount of prodneiions | that we |
can casily find employment
of Co tahorers,
entirely ontside of the limits ol tha
and that, more important
hound to regnlate it
<11, We need this new labor, and, if it
m be obtained withont neoc: \l'.:'l.tillg the
overthrow of auy of our eld established
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Virginiz and North Carolina,

At the reception of Governor Walker, of |
Virginia, at his native town of Dinghamp-
ton, X., 15th instant, he re-
marked, among other things :

on the

.
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O EAHILO WA NOL S0 mnch a eontest as
to whothor Republican or Doemoeratic sentiment
hould prevail in the State, but the issue was
whother the virtne, properiy and intelligence of |
honld control it, or that tho organized
moranen &l poverty s honld miarnle it. Tho|
wirtno aml property intelligenee  have !

vintmpliodl.

We have had the Richmond Wiy, the
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give the Governor's
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trary of the above may be said of the clec

tion in this State, and if the *‘virtad, and I
properiy and infelligenee™ of Virginia were

trinmphant, the viee, poverty and igno- |
ranee of North Cavolina carried the day by |
its numerical streneth, for it is a notorious |
fact that nine-tenths of the oflices 1n ﬂliﬁi
Sade s filled either by needy adventur- |

—
ers or by ignorant negraes. The seenes in |
the Capitol at Raleigh, daring the sessions |
of the Convention and the Legislature, are |
snflicient evelences of this, to say I'.nthing‘,
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|is some life in the old world yet.
Ced, is very nearly so, and the 17th day

'the time when it will be completed, and
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"the Pacifie Railroad—are destined to work

‘tion, and even the religion of the Moham-

the Standardisnot fully aware of the eourse
whiech that paperhas always pursned nnder
his many predecessors, nor how, with such
editors as Holden, Sr. and Jr., Chaplain

I confesa my surprine after all that has
been said and

the discovery of hoth the abusdance wnd

written on the subject, at
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a line of poliey that has
It has nov-
that
articles

mt it is 0 matter of  still geeater surprise |
that such 2 ines of wealth shoald bego little |
known and apprecinted, and used by Hn-l
farmicrs. We must ehay go all this. 1 eount ;
on your Farmers Claha and Ag.;‘rir-ullur:tll;
Societies, ailel by an enlightened and|
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been infamons in the extren
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enconraged corruption in every shape, and

been such, on some oecasions, a8
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: wehensive rilrond policy, to do maels |
<hame even old Brownlow himself. comprehensive ru predhiey,

in that direction.
I havo coilected larpely and over o eon- |
siderabile area, Loth of soils
which the samples are aiclergoing  analy

has nover hesitated to endorie even the

and arla of

inost infamons measnies of the most-infa-

raons members of its infainons party. ni" ‘ ' :
sig av fast an pas avle in the State Labora- .

tory. 'I'La results will ba given to the pubs
liee at the earliest practicable moment.
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Les considered a Conservative Republienn,
Gios G0 worls, Mr. Pike, and study the reeord
take down your wles

ane of the
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alinost alk onr  farmiers 1
worat viees of
difiienlt to 1emave,
Yours, very fruly,

W. L,

Blate CGeologist,

Onur atil fiost

of your predecessors
for the past two years and rea]l there all
that its half-dozen editora have ennneiated,
and then, if you still wish ta be rerkoned K,
aa Virginia Pepublican, burnnp your ol ~
DESTRUCTIVE FIRE —GREAT Losi oF Prop-
About 81 o'clock last evening the
fire thie
eanse heeame evident, the burning of the
extensive barrel factory of Mosars. Slranee
Rice, on BSuarry Church
Castle streets, in the southern portion of
the eity. The buildings and materad being
the whole

Il

and

filos, wash yonr type, and your hands, and
yOur pn, and thea holdly eome out Lefore | ErTY.

tha world and acknowledge past errors, bell sounded an elarn, Soon

heer for indulgence in the fatuse, alid do
Walker Las
carpet-haggors.

aa (lovernor done —damn the
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e Suez Chann?
i'he two prear trinmphs of the year aro
.of the Pacifie Railroad
and the opening of the Sanez Caial, he

L= G
GELD

exeecodingly combustible
goon envoloped 1
hurnied  to the
King (No. V)
was  the
streaus the
Engine eame next and played the second
stream npon the buruing pile which it soon
followed by a third, Other engines quickly
followed. Ina short time the briek Imild-
ine adjoining the barrel factory. belonging
to Mr. Hob't IHenning and ocenpns il Il_\
Mr. I’ Graefl, who earrics
ering establishinent. had canght and was
finally destroyoed notwithstandue  the
eflorts tosave it. A large (uantiiy ot staves
near at hand were burned, but the major-
ity of those stowed in the yard were saved.
Much other valuable property in the im-
mediate vieinity  was  endangered—tho
Wilmington Gas Works and the sten s
mills of Messre. Northrop & Cnmming and
Mai. J. C. Mann.

The barrel factory of Messrs, Stranze &
Rice was entirely consnmed. Their lots

1 .1 118 very hes \ine estimated at fally $25,-
medans and Pagans of the east. They will |18 VO£3 heavy, being cstimate d at fully $29
000, Upon the works and material wasan |

bring to Epgland and France, and to the | = B8 ! : |
slu:rf-s of Anfr‘ri(-.n, the rich products of the |1RSUrance of $nj"m)_]" the Atlantie, of]
oriental climes, and wo will send them in Ialtimore, the L'.\'cr!uml and '!l.l!]lfllflil'l and
roturn not only the results of the mechani- Globe, the James River, of Virgin.a, and|
eal science and ingeanity oi our greatest the Jefterson, of \ irginia, Mr._(h‘m‘fl hnuil
mechanicians, but travelers and missiona- hia "’It”"k'_ material and tools ”‘-‘-““"“'1‘ f"“|
ries, and perbaps colonies of actual settlers, #2,060, = ‘_h"'- Home ""f“';
who will carry with them the Bible instead pany which will l‘“”'iﬁ.' FORCE the loss. -
of the sword, and who will introdace evory- The loss f’f -"[’j- _”“m_“"ﬁ in “f\‘_‘ d"_-‘*tl‘lif-’-.
whera the religion of the only true God, tion of hLis building is sbout F2,000, on
until tigo nttermost parts of the earth shall

whiech there was no insnranee.
hear and beliove in the glad tidings of sal- The origin of the fire is not detinitely
vation.

known. Messrs, Strauze & Riee are in-
These ideas may yot rankod clined to think it accidental, bunt there arc
S0 L8 [ H ) i
. S inc iarism. i9 impossib
dreams —almost as vagaries —but yet wo roports of incendiarism. It is impossible,
aro-fully justified in belioving that the ac-

however, to tell definitely at this time.

3 .. Duaily Jowrnal 25th.
complishment of all auch is in the near fu- =
tnre, and that the greater the facilities for
interconrse between the eastern and the
western workd, go muoch more rapidly will
trath, enlightenment, eduecation and reli-
eion be ﬂl‘u'r-.'u] throngh the now dark re-
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The Suez Canal, although not yet tinish-
of November next has been set apart as

when the opening of this great work is to
he inangnrated. The enterprise iz of
Freneh origin and has been earricd on un-
of M. de Lesseps, a

on a large coop-

Jdireetion
These two works—the Snez Canal and

more changes in both hewmispheres than
are oven dreamed of now. They not only
pave the way to s freer interconrse between
the nations of the east and those of the
west, for the benefit of commercial rela-
tiong, but they will eventnally revolation-
izo the habits of life, methods of eduoea-

Georrin

noe a8

The lapgnage of nature and experionce demon-
atrates that whoever wonld enjoy the ploasures
of funtl, the beantics of lﬂll!lnl"ﬂ]li‘, the juys of
companionshin, tha tiches of literature, or the
honora of station and renown, must presecve their
Lhealth, The effeet of fonl, injarions food, enter-
ing the stomech, is ta derange the d:gestive or-
gaus and prodnes headache, lozs of appetite, un-
refr. Hiliﬂ{‘.‘ illl"('l', low lii'ilil.ei. foverish |||‘|r|,it..r(,4‘
ota.,, which are tho symptoms of that horrid
disorae, LDyspep=ia, which assnmes o thonsand
shapes, ana pomts toward & miserable life and
prematnro deeay. PraxtarioNn Dirrens will pre.
vant, oyercome and connteract all of theso ¢fi-ets.
They act with unuerring power, and are taken
with the ploasare of a bevernge,

gion of the carth.

[COMMUNICATED. |
Agriculivial lesoncces of the Cape Fear -
Letter from the Stute Geolnglat,

It is known that onr State Geologist is
now giving attention to the marls and soils

MaoNor1A WATER.—Snperior to the bost im-

earpeb

"tor, and eoolly faced

with his glasses
 more appalling to his vision, {lew around

| horns tooted,

ported German Cologne, and sold st half ke
rice,
jnly 13

of the Oapo Pear region. The following
communiention from this State oflicer,
whoso public dulies involves matters of
immediate aud great  praetical importance
to our people, will he read with much iu

245 wltdead

RamFrATioN  MeearTing —1T'nrg Faesoi
Eacrnes Aeporr CLiguie, — Last  aight the
mecting of the faction adbering to the
“ glique,” as it is so frequently termed by
the Price-Larkins party, to ratify the
nomination of Eagles, was Leid in Thalian
Hall. TLe bnilding was prelty well
crowded—a large namber of our Demo-
cratic friends being present to see the
¢ glophant.™

DBat previous to this free exhibition,
torchlight procossions  with a few
Raceicn, N. O, July 15th, 1869 {.““""mwwi"“ and fewer torthon moved
T Iw. S. 8. Satchwell, ap from the wards. 'The in-
President N, C., Linnagration Ass caation: |8eriptions upon sroue ol tiese banners

‘Wear Sir :—1 should do injastice, both

terest. We bt express the feelings and
wishies of every inteligeut wan and womaa
theaughoot the vast and fertile region of
Pesr country, when we
say to Holden Professor
Kerr, that our people of all classes, colors,
and parties, are extremely anxious that
the tr.i. shonld resume
bére ws caly as prache 1o, and eontinne
thew as Long ns peosaible

the whale Cape

Governon and

lis labors

TS &

savaral
were (uite ingenions and equally offensive
to wyseli and many others, if Ifailed to {no doubt to the parii-. encerned. Smong
iind soue toeaus of sigmulizigg the greatithese we noticed the auncuncement,
gratiication afforded me by the very gen- “ Steamer Bolter, Uapt. AL! Pea Barry—

tickets can be had on election day for n‘
small Price,” and a steamer inscribed
“‘Barry’s Lyin,” for Salt River direct, Capt.
AhL! Pea Barry.” And theso, * Onr Eagle
eats Rice;” “Very small Rice” [priuted on
what appeared to be a rice cask,] **Rice 18
barreled up;” *‘He got his Price—so did
Judas;” “ LittlE  Riec brings poor
Price;” The Eagle Soars;” Duncan Roars.”
On one of the banners was & hit
at Miller, a figure appesring in a
bag on which was written, ‘A bag
of wind"” and above, “*Mr. President,
1 risc to a Pint of Order,” and beneath,
“« A Miller takes too muneh Rye.” A car-
icature on Geo. R. French appeared in
the form of a human head cmergincg from
a large boot, represented as saying,*‘ Solon
I'm afraid my boots can’t help youn to
aleigh "—on the opposite side was writ-
ten, **The DPrice of French boots is very
low.” On another banner was seen a grave
and tombstone, on which was inseribed,
* Here lies poor Larking, who died Augast
Sth, 1869, of eating too much Rice ;” and
still another contained a large carpet-bag,
marked ** Eagles, Raleigh, N, C.,”” crush-
ing npon the backs of two figares, one of
which was represented as saying, ““Oh'!
Goorge, take this awfnl load off of me,”
and the other rosponding **T ean’t do it,
Solon, it it too mueh for ns.”

But to the interior of the big frea show.
After the combined procession had exhib-
ited itself somewhat aronnd the streots, it
marched np to the bnilding with little an.
washed negroes, prompted by the eraven
spirit and malignant hatred of some eow-

u

r:u'-'ﬂ_\' carpet baggers, singing ** Hang Jeil

Davis on a sour-apple tree,”  When oneo
the ecrowd of actors and adherents were
fully in the building, (i . Ronrke (col-
ored) was made President, who introdaced
“ New Humpshire's thivd Senator ™ as the
With o calm air of assumed
dignity this great hero and chief  of
baggers  marched forward, de-
posited abaut 47 pages of a written speech
on the table, ponred out a glass of wa-

first speaker.

tha asasmblage. —
Ho was powerful on challenging descus-
notice  he

On the

ioms from deeent men, bhat we
forgot to challenga Mro Spragie.
17 pages the biggast point aontivined  wos
this - ““ Mr.” Eaglas had
grennt in the U, 8, army, and he thought

been a first serg

that nny one  who  wi a first sorgeant
would ake a good Legislator —| probably
ac, now that ahility is mneh below par—hut
of this be so, what, then, s a natnesl econ
SCCUEETIeS, Cita bur snaddd of 2 Brigadicr Gen

crnd ¥ |

been erying sgainst o chigque a

[He smaed that Larkions” friends hewd
* damunihle
cligae,” as they ealled it @ bat he (the ro
donbtable hero of the earpet baggers) had
never beoen able to fhel it- l'\\"llllll'l' if he
ever looked Tor it an G 7. Frenel's back
IRSTRTIT the ald winsiey bottles Kol

The 46th paiea of the Henntor’s speoech

8 EIER A TR

wiss devoted to aowritten defense to enrpet-
biacrgers i
llll | CHTEN and exercigod the maselss of his
e
waorild Tr:;;[unli?’.-' no farther ia the l'll:!'allil-
fdid L temporiie

ad hiere raisaeel  hamself

arm, and shoutad in valiant  tones.

li‘-.'.n l"'“.‘ wihien

Sprange was after him 7| and would wsk | , .
Hor this protection to pueperty must be

no quarter [did he ask any then?] ; but
wonld mete ont palitieal death, and pohti
cnl damnation after death, 1 any man who
will heverfter attack a Northern
ancl. e wanted this fonl distinetion ob-
literated from the Repnd

mnan
ican party,, and
risedd the war-cry then and there, which
he wonld seund over every monntain and
vidley in the State- [nad i he does wo
will have to get Sprange after him. | Jast
here as the valiant Senator was prononneing
LYimsalf clothed with all the dignity of an
Ameriean eitizen, the lights were all snd-
denly extinguaished and darkness and eon-
fision reigned,  Uproar, noise and eonfu-
gion was the consequence. lzard rench,
renderings the darliness

the stage like one mad, tore candles from
the transparencies and eagerly songht for
lichts. Rourke roared order —Abbott eried
ont for three cheers for Eagles—part of the
crowd stampeded—the drams beat end the
Finally, by the light of a
fow dim flickering eandlos, the valiant Sen-

Cator eonelnded his speech. but was unable

again to refer to his notes.

It was ascertained that tho sudden fail-
ure of the gas was dne to the want of
water in the meter, which want was sap-
plied and light obtained for Galloway to
gpenk. Ilis  disgusting reflections upon
the mannerol his birth, and upon his fath-
er, and even tl.e mother that bore him, me
too familiar to those of our readers who
aver heard the “ Indian Senator” talk to
bear repetition here, Mabson followed
Galloway, and others may have followed
Mabson—but we had seen enoungh fun and
closed ony minutes of tho freo show right
there.

From the Raleigh Stan-‘ard,

SIPREME COURT.

Iin the Case of the

University Rallroad
Company vs. W, W, lelden__Opinions
Chief Justice Pearson and Judges
Htende and IDMcek _Bonds for hbhnilding
new Railraagds declared nneonstitnionsl.

by

Mandamua dismwsad, Power of taxation discas-
eail.  Hoeld that the equation in Art. 1, See. 5

does not apply to the old debt, or to tlul-lJ;H

contracted in  aid of wnjinished rouds. No

power to build ner roads withont submitling
the question Lo the people, No limit to power
of Countiey to levy taxes for necessary expon-
pen, designated in Art. 7, Hee, 2 provided they
obtain special law of the General Assembly, and
they need not be submitted ioa vote of the
pooplo.

OPINION OF CHIEF JUSTICE PEARSON.

1. I incline to the opinion that the act
antitled ** An act to incorporate the Uni-
versity Railroad Company,” does not have
in law the eflect to ereate a corporation,
To pgive legal effect to a grant, there must
be a grantor, a grantee, und a thing grant-
ed. Here wo have a grantor, the General
Assembly; a thing granted, corporato pow-
ers and franchises ** to the same extent as
are possessed by the North Carolina Rail-
road Company;’ but there is no grantee—
no person, .persons, or body politic to
whom the grant is made.  If this be so, it
would seem to follow that the directors
who are to manage the atfairs of said “'Uni-
versity Railrond Company;” (there beoing
in contemplation of law no company) can-
not have snch rights us are enforced by
the writ of mandamus.

I1. In my opinion, by the proper con-
struction of art. 5, sec. 5, of the Consti-

Pinx anud tax on property.

0on |

Ii}"\t:l"’ nntarnishod, 1 regzard 1o the pablic

aR A 3 A :
Fartiele under eonsiderniton, it 18 ordatined,

1t tl:

tation, tha General Assembly Lias no power
et et 4 debt to baild a new railroad,
ess the subject be sabmitted  to a vote

of the people,

T4 is decided [Galloway 'ving the equation ¢

ve, Jenkins, 63 N.
ral Assembly has no power to contract a
debt, without a vote of the people, to aid|
in the copstrustion of a new rmailroad. If
the General Assembly has no power to
comtract a debt for the purpose of build-
ing a new railroad, with the assistance of
contributions by individuoals, county suob-
seriptions, and subscriptions by other rail-
roads, it would seem it cannot have powcer
to contract 2 debt for the purpose of ma-
king s new railroad oat and out. A pro-
hibition not tc contract a lesscr, surely
amounts to a prohibition not to contract a
greater debt for the same object. The cvil
which the Constitution seeks to provent is
not that of giving aid to individnals or
corporations in the construction of rail-
roads ; but the ovil is that of counfracting
new debts on the part of the State, the
existing debt being almost too heavy to
bear, and the credit of the State totteriug
ander the load. A constraction by which
new debts may be contracted on a larger
scale than one expressly prohibited, is
not admissible upon any principle of law.
As this is & deduction from GaMoway vs,
Jenkiuns, in which  the Court was divided,
I will put my conclusion also on the con-
gtruction of all the provisious of Art. 5,

III. The act under consideration is in
violation of the Constitution in this : the
tax levied by it disturbs the proportion
which, by the Constitution, eapitation tax
must bear to the tax on the value of pro-
perty, to-wit : ¢ The tar on a poll shall be
equal to the tae on three hundred dollars
worth of property.”  1lere we have the pro-
portion. Then follows & provision : *“Tho
State and county tux combined shall nover
exceed two dollars on the head,” and the
necessary eflect is that the State and
connty tax on the value of property shall
noever exceed two dollars on thrée hnndred
worth of property ; and the effeet also is
that if the tax on a poll is lees than two
dollars, then the tax on three handred dol-
lars worth of property must bo less in the
game ratio. In other words, the tax on the
poll is ** the standard” by which the tax on
property is to bo lovied.

Under two dollars, the power to levy u
poll tax for State purposes is unlinited ;
this interest needed no protection, for it
has a full representation in the General
Assombly.

Countics aro protecled by See. 7, which
provides * taxes levied for connty pur-
poses shall be levied in like manner with
tho State faxes, and shall never exceed
donble of the State tax, exeept for a spe-
cinl purpose and with the special approval
of thoe General Assembly.

Clitirs, tinens and towaships are protected,
|Art. 7, See. 7, which provides, ** no debt
shall ha contracted, ror shall any tay he
levied except for necesiary expenses, un
less by o vote of o majority of the guatified
voters therein.”

The only remuning intervest 1 that ol
lu'u!'_w';‘."q lolders  in ll'-'.l)!'(‘.l to State and
connty taxes.  This taterest is proteeted
by the equition fixed bheatween eapitation
A stntute which
distarbs this equation breaks down the
sifeenard thrown aronmd property by the
Conatitntion.  1tit ean be dono to tho ox
tent of one hundredth of ono per cent,, 1l
may be done to the extent of one tenth,
iwned there is no Lumit

It was arged on the arcameaent, this
equation apphlies only to taxes levied tos
current exponses of tho State amd conntics,
ad has no reference o tasabion, neces
sty to pay the interest of the pnblie debt,
or thoe tax to be levied to pay the intorest
of any new dabt,

1st, Iagree thnt, if, nnder thns cqnation,
carried to its [imit, the amoant is not
enough to meet enrrent expenses, and also
to pay ‘ho interest on the public debit, then
for the cxcess needed it 18 not only within
the power, butat s the duaty of the Gen
cral Ansembly to dispegaied the equation |

talien to boe sabject to the njanchion, “‘to
matntain the honor avd pond faith of the

debt,” [Art. 1, see. 6 | nnd bysee. 4 of the

“Phie General Ascembly
‘ leepasiation vl el ]
vide for the payvment oi the interest on
the pubiie debt, and atter 1880 1t <hadl fay
a speeitie annual tax, as o sinking tund, to
discharge the principal, ” I do not adopt
the entire prsition teden by Mr, liaywood,
that a speeifie tax 15 meant & tax on land
by the acre ar on horses and eattle by the
head., 1t is enougrh to admit that this tax
is to be independent of the equation ; as
in see. T oa tax for speeial conunty purposos,
with the speginl approval of the Groneral
Assembly, may be levied withoat reforence
to the equation.

2. But I do not agree to the position
that the tax required by sce. O, to be levied
to pay the interest on any uew debt, 1snot
subject to the equation; and that the
power to tax property in reference to new
debta i1s unlimited, save by the diserotion
of tho General Assembly. There is noth-
ing, s we have scen in the caso in regoerd
to taxation to meet the interest and prin-
cipal of tho existing debtf, to take this
taxation out of the equation. Its being
ealled a speeial tax eannot have that effeet;
for section 8§ requires that every act shall
state the special object to which the tax is
to be applied. On the contrary, it is in-
cluded in the equation by every rale of
constroetion,

This fixed eqnation between poll tax and
property tax, gives significance to the pro-
vito in the first c¢lanse, seetion D, ¢ No
new debt shall be contraeted in behalf of
the State, wnless in the same bill dspecial tax
is lovied to pay the interest annually,

If the purpose was simply to keep up
the price of State bonds, this would
amount to but little—sach a tax is very
easily put in a bill—but consider the por-
poee to be to restrain tho power of taxa-
tion in regard to property, by reference to
the equation before fixed, so that the spe-
cial tax on property cannot bo levied with-
ont making a corresponding increase in
the capitation tax, and this proviso
amounts to a very important practical lim-
itation on the power to tax property, and
must have a very decided eflect in check-
ing a disposition to contract new debts.

And the exeeption in regard to “‘supply-
ing a ensual doticit,” and for ‘‘sappress-
ing insurrection or invasion,” in which
cases the equation may be disregarded,
epeaks volumes, and shows that more was
intended, in requiring a tax to be levied
in the same bil, than simply to put the
draftsman to the task of adding a elaase to
the bill. It is only in exigencics that this
safegunard to property is not to Le ob-
served.

Exeopt out of the operation of scetion 1
the taxation that may be ‘‘ appropriate
and adequato’’ to meet tho interest and
principal of the existing debt ; except also
out of its operation the taxstion necessary
to meet the interest and prineipal of sach
now debts as shall be contfacted in behnlf
of the State, and the effeet will be to emuaos
culate the rection and fritber it away to no-
thing. Ounly eurrent expenses are left for
it to operate on ; and these expenses 1y
be met by the tax on trades, profession:,
franchises and incomes |see, 3] which are
not embraced by the equation. Se by the
construction eontended for, this sapposed
protection to property-holders is made void
and illasory, snd after all amounts to no-
thing. »

On the argument, it was alse argued :
the bill levying this tax on property, to
pay the interest of the debt to be contrac-
ted for the Uniwarsit._? R: R., was passcd
several days before the bill ealled ¢ the re-
venne acf,” which fixes the ecapitation tax
at 105 cénts on the head, and the property
tax at 35 cents on $100 worth, obser-

shall, ll}' 0

the: heealion, 1T

C., rep., 147} the Genes|

|l A

equation must be adbeged te, the offect will
be, either to nnllify all of the tuxation of
‘the gession, or to displace pro taus a parg
of the tax on property in the reveuue bill,
in order to'make room for the tax on the
University bill “ prior est in tempore,” &c.

I do not coneur in either of the coucin-
sioms, All of the bills, at thie same ses-
sion, ure to be tuken tozether. The re-
venne bill being in exaet accordavee with
thie Constitution, mast take cffect, and if
gpocially appropriates the amount to be
raised under it, to the annual expenses of
the State government, and to the payment
of the interest of the public debt. S0 the
scope of the legislation is : If the General
Assembly has power to luy a tax to pay the
interest on the debt for the University 1L
R. without being limited by the equation,
thien the tax is to be levied. Otherwise it
will fail as being levied wilr sires, and the
General Assembly assumes an unlimited
power of taxation. n

Several cases were supposed in the argu-
ment, but they all involved thoe fallacy,
that the General Assembly and County
Commissioners have an independent power
to iax property to the extent of 66: conts
on the $100 valne, whereas, there 18 no
guch power, and the right to tax property
depends on tho eapitation tax. Both must
be exercised jointly, in order to prescrve
the equation of taxation.

macdamus dismisged.
Pranson, C. J.

OPINION OF JUSTICE READE,

I ugree with the Chiof Justice, that no
corporation is croated by the aet, arud,
therefore, the mandamns must bo dis-
misscd.

I Ao not agreo with him and my learnod
brothers, Rodormn and Dick, that the Leg
islature has no powoer to contract a debt to
build a now ratlroad withont a vote of the
people ; bat I do agree that the Logisla-
ture hias no power to gies or lend ats aud (o
others to bunld a new railvoad without n
vote of the people.  In so far ag the goes
tions discnssed 1in this easo aro involved in
thoe enso of Galloway vs. Jenkins, (63 N.
C. I,) 1 feel mysell bound by that deeis-
ion, although I did not coneur in it, Dut
[ am wholly unable to comprehend how it
follows that becauso the State eannot Zend
its aid to othoers to build a railroad for teir
benefit, that, thercfore, it cannot build a
railroad ont and ont for i#s own benefit 2 !
If the Constitation  forbade the Legisla
ture to lend the aid of the State to New
York to badd n Stato Yonse or Penifonti-
ary for Noew York, woald it be suppesed
that, thevefore, the Licgialatare eonld not
Bailid o State House or Penitentiary, ** ont
and cut,” for North Carolina 7 Or wonld
it ba snpyposed that this view was answered
by the segament that the preater inelades
tho less, nnd it it eannof build a roal with
the aid of others, it eannot build oo with-
ont smeh atd 2 1t is said thet the objeet
wits to prevent the Liegishatare from con
tracting new debts, And vet it s admit-
toud thiat it may  econtract now debts for
other pnrposes than railvoads. 1 the ob
jeot wias to keep the State from going in
debt, why not keep it from going i debt
for onlier purposes 7 10 a farmer have &
ticld requring o fenee three sides,
voabl it do any good to fenece 1t on only
sides 27 Dad! will yon parane the
maotter further.  And I purposcly relrain
from approving or disapproving tho inter-
nal improvement policy, beeansce it 13 not
a Judee's provinen to do so. 1 only seck
to expound what has heen done by the
Constituticn and by the Legislature, If
the law-mnkers have erred in matters of
policy, the remedy is with the people.

My construction of the taxing power ol
the Liogislature uuder the Constitution 15

s follows

1. The firat abject ot the Convention 1u
the Hihe Art, I"ﬁﬁ-' Constitunbion was to
provide for the ordinary and current ex
penses of the government.,  'That 1o done
i aections 1, 2 and 3. And for that puy-
pose the tax is limited to 32 on tho poll,
and the same amonnt on 3300 worth of
‘i.a,-."-[‘:r-l‘l_'i’, :|".1] a'-linnll st be obhacrved,
Ihis waz thoneht to ho sufliciont for the
opdiaey and ceonomieal administration of

rument,

2. We had a considerable pablie debt,
and, ntter providing for current expenses,
the next considerdtion was, how is the
publie debt to be met 7 And the 4th sce
tion provides that o apeetfie tax shall boe
laid for that.

In regard to the constraction of the fivst
four scctions I do not understand that
there is any difference of opinlon among
the Jadges, excopt it may be ne to what
constitates *‘the public debht.”

3. Taxation is not the subjeet of the oth
seclion except incidontally,  Having pro
vided in sections 1, 2 and 3 for ordinary
expenses, and in seetion 4 for the publie
dobt, the next consideration wias to pro-
vide for extruordinary oceasions,  And for
suel oceasions the Hth seetion provides,
not that taxes shall be laid, bat that bonds
ghall be issued ; and, as incident to the
bonds, speeial taxes may be laid, not to
pay the bonds but only the interest, leav-
ing the bonds as a part of the public debt,
to be provided for under secetion 4.  The
power to issue these bonds is unrestricted.
From the very nature of the case it must
be so. Ii an extraordinary and un-
forcseen oceasion is to be met, how is it
possible to limit the mcaus unless you fore-
know the occasion? If there be an insur-
rection, bonds must be issued to meet it;
but whether a large or small amount, must
depend upon whether it be a large or
small insurrection, and so with any other
oceasion, It ought not té bz sapposed,
tbat a Counstitntion wounld be framed with
such limitations upon thv taxing power
as that the vessel of State will sail safely
in fair weather, to be wrecked in the first
storm. Weo may woll impute it to wisdom
to provide, that ordinarily there shall
bo light taxes and ecconomy in expen-
diturcg, but when any extraordinary ne-
cessity ariscs the whole power of the State
must be nnloosed to meet 1it. It i admit-
ted that the counties, for special purposes
and with the approval of the Legislature,
may, under secetion 7, levy a tax without
limit and withont & vote of the people. 1t
was supposcd that extraordinary necessities
may fall npon a county, and may not ex-
traprdinary neeessities fall upon the State?
It need not be inferred that either county
or State taxes will be execessive, becanse
the ecounties aml Legislature have the
power in extraordinary eases to make them
8:. Unll the new Constitution there was
no restrietion whatever upon the power of
tho Legislature to tax ; and yet thoe taxes
were never burdensome. There was sup-
poscd to bo a suflicient check in the
accountability of the representative to his
constituonts. ‘L'he restriction in our new
Constitution 15 deemed a wise one —in-
duced, probably, by the new order of
things, and intended to protect the non-
property holler from an oppressive poll
tax, and the property haobler from an une
qual property tax, for Jhe ordinary pur-
poses of the government,

I admit that the Legislature cannot give
or lend anything to railroads which belong
to others, without a vole of the people;
but if any extraordinary occasion or neces-
sity ariscs the Legislatnro may do any-

hing for the State which the oceasion may
require—may issue bonds  at par without
limit, and without tax; and issne them be-
low par with & special tax. For any abnse
of this power the representative is respon-
siblo to the people. All that the conrt can
_:fty 18, thus it is written in the Constita-
“tion.
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OPINION OF JUSIICE DICK.

taxation § and if this

The important questions which are iu.

Order in the court below reversed and]

volved in this ca ¥ 5 e
gounsel at the imnfz.u lﬁl?m:m
mtl.‘.[.l!"illj? consideraed ',')j‘ tlie -_';-1_-11‘
cur with the other Justices in
that the act incorporating the
R. R. Co. is unconstitutional, un
sous for such opinion ure fully stated
Chief Justice Pearson and  Ji. ti. Voo i
mﬂ“_- '.lfllt! difterence f OpLIIG ];. U“Lt-,
Legislative power of taxation T r-'.,l.'l'
somo delay in the desision of this ense, :
tlllpk it proper to state the umu:i:me.}.'-
which I have arrived, withont u[tur_;].r;
any claborate urgnment on. the subyicet

The power of taxation is one of tIJU' [‘,'5 Lk
u.t_tnlmtcs ol sovereiguty, and no eonstiiy,
tlollfl.l goverument can exist withont it
In l-u-puhi.;cu.n governments the usual ”
guurd against the abuse of this poy, r 3
the rl:S]J()D:Qihlllt}f of the Legislature 1, iy
constituents. Until the formation of Ol
present goverument no other safe "u"-ﬂ
against unjust and oppressive taxation w .‘
placed in the Constitution of this Sy .

When the Convention of 1868 . ih{.. }
model our State goverument, it saw e
per to impose soimo constitutional yes } '
tions upon the Legislature in relation
the exercise of this power. |

We must sappose that the framers .
our government did not intend by ™
restrictions to limit the Liegistatore i sl
a manner as to prevent it from soustaini,
the honor and cvedit of the State, prov,
ing for the exigencies of the erment
and advapcing tho best intercsts of (e |'. .
ple. Weo onght to consider the civegm
stances by which tho Convention wuy
rounded and construo these
with due liberality, 1t secwms to e tha
tl'n_fs Ugnvqntiuu in framing that purt of ),
Constitution which relates to tasation il
several objects in viow,

The first objeet was to seeure the hon
and eredit of tho Stute.  "There was o Lo,
State debt which had Leon inenrrod in oo,
voloping the rosonrecs of the State @ g4l

10t only common honeaty bt good polie
required that it sould be secunred, nonl
aeeruing i!:t:-l’:‘;:;t- promptly paid.  For 1
purpeso of gaining publie contidence, th
solemn assurance was placod in thoe 1
ration of Rights (Art. 1, See. €,) that ],
State debt “‘shall be regarded as inviolalil
and never be questioned 3 and then
meet this obligation tho impevative di
was imposed npon the Goeneral Assombly
to make provision for ifs payment
appropriate legislation snd adagnaie tas
ation.” (Art. 5, See. 1) Upon ,
tion in which tho honor and eredit o 1]
State are involved, wo eannot *heliove o
any restrictions are placed upon the o
latars which wonld in any manner poes
it from promptly perfornane an unpeqd
dnty. ‘

Tha l’lIij-‘l'l. of the Conventio
Heo. 1, was bo providoe w ay
taxation for the ordinary expon
government, which in to opua
Jjast equality npon the eitizens and peop
orly of the country The eapitation | \
153 Hmited to two dollars on U il i
for the pParpoesc: of roneral taxablion
s on three hundred dollarn
propevty eannot exceed fhat et
Sections 1, 2 and 3 establish o genoeal res
enue system for tho State | and seetn 131
and O provido special taxes for Htade o
dobtedness, L1 BEEGA RTET tiedd exa i il
for the completion of nnfinizhod ralroad

The objoct of nection & wad Lo plue
restriction upon the mmerensze ol dhe pabil
debt unti! the bonds of e State shedl 1
at par.  'This restriction canaot, el
any circamstancos, oxtend to o debl g
curred for a easunl deficit, or for aupy
sing ingurreofion or nvaston ; oand
the bonds of the State sre at par, the o
striction ccascs a8 to oll new debts 10 T
halt of tho f3tate.

The restriction in this
tho Legislatare to provide |
of the interest
by o spocil o
lnture become
conotituents, and ti
clent 8 "Ii;”‘\ AEAILEL Jhjrrog
in o vepablican governtoac ot
tions are tree amd frequent.
not regralate taxation, but proved
the manner in which new debte aeo
ineurred for the general woelfare of the oo
ple. The Convention evidontly contem
plated the nceessity of inenrring n
debts, outside of the nnliuur_y CRHfIR f
the government ; and if the State credil
had been at par no restriction would oo
been placed on thie Legislature in thi
N]l('t‘f The debts to bo thus ineareed w
to be “*in behalf of the sState,” andefor
benefit of all citizens, and not for anyv spe
cial locality or scetion,

When the State can get par valieo foral
bonds, and c¢xpends the moncy for th
equal benoefit of all its citizens, then ther
can be no impoliey or dapger in using 1l
eredit for sneh purposes, Thao Jdebt i
carred by all for the benelit of all
speeial tax mentioned in this pyriisd
be adequate for the purposes infended wod
cannot bo regulated and restricted by so
tion 1.

The manifest purposc of the Conventio
was to provide for tho complotion, ns
as practicable—of the Railroad wystew
which had been commenced in the stal
—and the ouly restriction laid on the L
gislature in 1ssuing bonds for such pnr
pose is, to levy a speeial tax to meet
interest while the bonds are under par,

In my opinion no new Railroad can be
built with State aid, unless the rnbjeet i
submitted to a vote of the people, &c
(Art. O see. 9.)

It was intended that the special taxol
mentioned in sections 4 and 5 were 1o Iy
restricted by the equation established in
section 1 —then we must believe that the
Convention cither greatly over estimatod
tho sources of taxation, or was not honest
in its solemn pledge, **'I'o maintain the
honor and good faith of the State untar
nished,” and was so unwise ag notto
provide for emergencies which might nrise
in the administration of the government.
I am not disposed by a narrow conelrue
ticn of article 5 of the Constitution to cusl
such imputations uapon thoe framers of o
governmont. I cannot believe that e
Convention intended to mako the very ex
istence of the government dependent npos
| & eertain equation of taxatiop, .

The power of tho Commissione:
countics to levy taxes is limited and regn
lated by Art. b, See. 7, and Art, 7, Hee.
a9 follows:

1st. County taxes shudl |
same manner as HSlate tuxe

2d. Sach taxes shall never execed donlbd
of the State taxcs, except for a 5
purpose,

3d. Taxes for a speecial purpose mic!
have the special approval of the Gener:
Assembly.

4th. If this special purpose is for ns
Sary expenscs and is approved of by tl
(eneral. Assembly, then the extent of
necessity is the only limit to the tw

oth. No debts, &e., ean bo inevrred b
connty, except for nccessary !
lli]ll‘.“..‘.i ioy 1 voto of tho j"‘“!’hW

Gth. Necessary cxpelses aro
incurred by tho Commissioners
general sapervigion and control ol
aflnirs, ag specitied in Art. 7, See, 2

The wisdor of tho policy of placiug &
strictions upon the representativos of the

yeoplo as to tho snbjret of taxation ha
hecn greatly donbitcd by the wisest stute:
It i8 not my purpoese l'u question
the policy, but to eonstin the uml.r!unvnf
which comtains it. The consideration ©f
the groat interests of the Btate, as con
pected with & liberal and Ullliglltulu'nl By
tom of internal improvements, belongs
not to the judicial forum. Judges muast
sonstrae the law as 1t is written

I concur in the apginion that bhie pro
ceedings in this case mu t bea aluj;mm.»mi.
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